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Important design improvements....

User research results were passed on to editors and product managers who then
shared them with the ux team suggesting mockup improvements.

On this occasion i have worked closely with the editor on improving usability of
these tables.

Font sizes are subject to change for future iterations.

1) clearly defined sections and table heads

2) sorting and filtering

3) improved readability with line-height, white space, font size,
colours.

4) Combined two or more columns based on input from editor
so as to improve readability

5) In some cases adding clear sections, catchwords, improving
blockquotes, lists, headings and subheadings, citation links to

Improve usability and quick scanning.
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R v Kirb; Ex parte Boilermaker Australia(Boilermakers' case) /.

Eshare
(1956) 94 CLR 254; (1956) ALR 163; (1956) 29 ALIR 658; BC5600120

Judgment Date: 2/3/1956 Related Content

Find related cases
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Constitutional law — Separation of powers — Judicial power — Dominant purpose
All Pacific Content Stream Elements
Boilermakers' Society of Australia's (BSA) breached industry award.
not in accordance with constitutional prerogative of separation of powers
Whether purported exercise of judicial powers ancillary to dominant purpose of CCA.
Whether [EEEqaaealof the Commonwealth of Australia authorised legislature to establish tribunal functioning as industrial arbitrator and exerciser of judicial power of Commonwealth.
not in accordance with constitutional prerogative of separation of powers
Held: Order nisi made absolute (4:3).
Purported exercise of judicial powers made ultra vires to purpose of CCA.
Chapter III of Constitution did not allow body established for purposes foreign to judicial power, notwithstanding organisation as court and in manner which might otherwise satisfy Constitution s 71 and 72, to exercise judicial power.
Purported exercise of judicial power not in accordance with constitutional prerogative of separation of powers.
Litigation History Top Help | - Hide
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Annotation Case Name Citations Court Date Signal Country
Affirmed Attorney-General (Cth) v R (The Boilermakers Case) (1957) 95 CLR 529; [1957] AC 288; [1957] ALR 489; (1957) 30 ALIR 638; [1957] 2 UKPC 19/3/1957 ‘&
All ER 45; [1957] 2 WLR 607; BCS700080
Cases referring to this case Top Help : - Hide
Filter By: Annotation: &ll Cases -
Sort By: Judgment Date (Latest First) -
Annotation Case Name Citations Court Date Signal Country
Cited Rahman v Reqgistrar-General [2014] NSWSC 521; BC201403353 NSWSC 6/5/2014 @
Cited Hatzisavas v Roads and Maritime Services [2014] NSWSC 284; BC201401920 NSWSC 722014 @
Cited Attorney-General v Kowalski [2014] SASC 1; BC201400130 SASC 20/1/2014 @
Considered Hammaond v New South Wales [2013] NSWSC 1930; BC201316250 NSWSC 19/12/2013 @
Cited Magaming v R (2013) 302 ALR 461; [2013] HCA 40; BC201313621 HCa 11/10/2013 A
Cited Lewis v Chief Executive, Dept of Justice and Community Safety of the Australian Capital Territory (2013) 280 FLR 118; [2013] ACTSC 198; BC201313358 ACTSC 1/10/2013 L
Considered Fortescue Metals Group Ltd v Commonwealth (2013) 300 ALR 26; (2013) 87 AR 935; [2013] HCA 34; BC201311629 HCA 7/8/2013 L
Cited withnell v Liguor Commission (2013) 277 FLR 140; [2013] WASC 201; BC201302725 WASC 28/5/2013 [C]
Cited Crenlay v Commissioner of Taxation (2013) 211 FCR 344; (2013) 135 ALD 100; (2013) 300 ALR 586; [2013] FCA 307; FCA 5/4/2013 @
BC201301585
Cited Aszsistant Commissioner Condon v Pompano Pty Litd (2013) 295 ALR 638; (2013) 87 ALIR 458; [2013] HCA 7; BC201301075 HCA 14/3/2013 ]
Considered TCL Air Conditioner (Zhongshan) Co Ltd v Judges of the Federal Court of Australia (2013) 295 ALR 596; (2013) 87 ALJR 410; [2013] HCA 5; BC201301035 HCA 13/3/2013 ]
Cited Australian Workers' Union of Employees, Queensland v State of Queensland; State of Queensland v (2012) 301 ALR 457; [2012] QCA 353; BC201210208 QCA 14/12/2012 G
Together Queensland, Industrial Union of Employees
Considered Public Service Association and Professional Officers’ Association Amalgamated of NSW v Director of (2012) 293 ALR 450; (2012) 87 AR 162; (2012) 228 IR 316; [2012] HCA 58; HCA 12/12/2012 LA
Public Employment BC201209682
Cited Baker v Commonwealth of Australia (2012) 206 FCR 229; (2012) 253 ALR 635; [2012] FCAFC 121; BC201206476 FCA 31/8/2012 [C]
Cited Owen v Menzies [2013] 2 Qd R 327; (2012) 293 ALR 571; (2012) 265 FLR 392; [2012] QCA 170; QCA 22/6/2012 A
BC201204479
Cited Willams v Commonwealth of Australia (2012) 248 CLR 156; (2012) 288 ALR 410; (2012) 86 ALIR 713; [2012] HCA 23; HCA 20/6/2012 ]
BC201204253
Cited Hugg v Driessen (2012) 261 FLR 324; (2012) 60 MVR 288; [2012] ACTSC 46; BC201201826 ACTSC 3/4/2012 A
Considered Saraceni v Jones (2012) 42 WAR 518; (2012) 287 ALR 551; (2012) 259 FLR 393; (2012) 94 ACSR 103; | WASCA 16/3/2012 o
[2012] WASCA 59; BC201201368
Considered Birden Pty Ltd v Houben Marine Pty Ltd (2011) 157 FCR 25; (2011) 123 ALD 447; (2011) 283 ALR 39; [2011] FCAFC 126; FCA 13/10/2011 A
BC2011079038
Cited Lewis v Sunnyhawven Ltd (2011) 213 IR 343; [2011] FMCA 745; BC201107531 FMCA, 29/9/2011 [C]
Considered Momcilovic v R (2011) 245 CLR 1: (2011) 280 ALR 221: (2011) 85 ALJR 957; (2011) 209 A Crim R 1; | HCA 8/9/2011 2
[2011] HCA 34; BIC201106881
Cited FIE v Melbourne Health; Patrick's Case [2011] WSC 327; BC201105132 WSC 19/7/2011 L
Considered Wainochu v New South Wales (2011) 243 CLR 181; (2011) 278 ALR 1; (2011) 85 AR 746; (2011) 210 A Crim R HCA 23/e/2011 ]
45; [2011] HCA 24; BC201104338
Cited Sneddon v Speaker of the Legislative Assembly (2011) 208 IR 255; [2011] NSWSC 508; BC201103780 NSWSC 262011 &
Considered ECH Inc v Halliday (2011) 192 FCR 281; (2011) 207 IR 76; [2011] FCAFC 51; BC201102008 FCA 13/4/2011 o
Cited Hogan v Hinch (2011) 243 CLR 506; (2011) 275 ALR 408; (2011) 85 ALIR 398; [2011] HCA 4; HCA 10/3/2011 s
BC201101056
Considered State of South Australia v Totani (2010) 242 CLR 1; (2010) 271 ALR &862; (2010) 85 ALJR 19; (2010) 201 A Crim R 11; HCA 111172010 L
[2010] HCA 39; BC20100383383
Cited Owen v Menzies (2010) 243 FLR 357; [2010] QSC 387; BC201007617 QscC 18/10/2010 [C]
Cited Bobart, Re (2010) 88 IPR 357; [2010] ATMO 43 ATMO 12/6/2010 A
Considered Welsh v Allblend Haldings Pty Ltd (Na 2) (2010) 239 FLR 234; (2010) 195 IR 216; [2010] FMCA 377; BC201003875 FMCA, 4/6/2010 A
Considered Telstra Corp Ltd and Dept of Broadband, Communications and the Digital Economy, Re (2010) 113 ALD 623; [2010] AATA 118; BC201000521 AATA, 15/2/2010 0
Cited Laurie v Child Support Registrar [2009] FamCAFC 183; BC200951308 FamCA 12/10/2009 0
Applied Lane v Marrisan (2009) 239 CLR 230; (2009) 258 ALR 404; (2009) 83 ALIR 993; [2009] HCA 29; HCA 26/8/2009 A
BC200907723
Cited R v Ironside (2009) 104 SASR 54; (2009) 256 ALR 533; (2009) 231 FLR 78; (2009) 263 LSIS 275; | SACCA 3/6/2009 Ay
(2009) 195 A Crim R 483; [2009] SASC 151; BC200904780
Applied/ Distinguished Kotzmann v Adult Parole Board Victaria (2008) 221 FLR 134; [2008] V5C 356; BC200808057 WSC 15/9/2008 0
Applied Hus=zain v Minister for Foreign Affairs (2008) 169 FCR 241; (2008) 103 ALD 66; (2003) 248 ALR 456; (2008) 48 AAR 304; FCA 15/7/2008 ‘,i"\‘
[2008] FCAFC 128; BC200805493
Cited MZXOT v Minister for Immigration and Citizenship (2008) 233 CLR 601; (2008) 102 ALD 459; (2008) 247 ALR 58; (2008) 82 ALJR 1061; | HCA 18/6/2008 s
[2008] HCA 258; BIC200804501
Cited Commonwealth of Australia v Anti-Discrimination Tribunal {Tasmania) (2008) 169 FCR 85; (2008) 103 ALD 1; (2008) 248 ALR 494; [2008] FCAFC 104; FCA 13/6/2008 L
BC200804402
Cited Sons of Gwalia Ltd; Ex parte Love (2008) 218 FLR 49; (2008) 66 ACSR 253; [2008] WASC 75; BC200803408 WASC 14/5/2008 Ay
Cited Australian Prudential Regulation Authority (APRA) v Siminton (Mo &) [2007] FCA 1608; BC200709206 FCA 26/10/2007 0
Considered k-Generation Pby Ltd v Liguor Licensing Court (2007) 99 SASR 58; (2007) 213 FLR 394; (2007) 250 LS1S 375; [2007] SASC 319; SASC 30/8/2007 &
BC200707447
Considered Thomas v Mowbray (2007) 233 CLR 307; (2007) 237 ALR 194; (2007) 81 ALIR 1414; [2007] HCA 33; HCa 2/8/2007 A
BC200706044
Cited White v Directar of Military Prosecutions (2007) 231 CLR 570; (2007) 235 ALR 455; (2007) 81 ALIR 1259; [2007] HCA 29; HCA 19/6/2007 o
BC200704600
Cited Albarran v Members of the Companies Auditors and Liguidators Disciplinary Board; Gould v Magarey | (2007) 231 CLR 350; (2007) 95 ALD 220; (2007) 234 ALR 613; (2007) 81 ALIR 1155; HCA 24,/5/2007 ]
(2007) 61 ACSR 487; (2007) 25 ACLC 756; [2007] HCA 23; BC200703352
Cited Visnic v Australian Securities and Investments Commission (ASIC) (2007) 231 CLR 381; (2007) 95 ALD 18; (2007) 234 ALR 413; (2007) 81 ALIR 1175; HCA 24/5f2007 LA
(2007) 61 ACSR 512; (2007) 25 ACLC 775; [2007] HCA 24; BC200703853
Cited Bennett v Commonwealth of Australia (2007) 231 CLR 91; (2007) 235 ALR 1; (2007) 81 ALJR 971; [2007] HCA 18; HCA 27/4f2007 ]
BC200702905
Cited Attorney-General (\Vic) v Andrews (2007) 230 CLR 369; (2007) 94 ALD 305; (2007) 233 ALR 389; (2007) 81 ALIR 729; HCA 21/3/2007 s
[2007] HCA 9; BC200701676
Cited MNew South Wales Department of Housing v Moskalev (2007) 158 FCR 206; (2007) 94 ALD 370; [2007] FCA 353; BC200701597 FCA 15/3/2007 L
Cited Gypsy Jokers Motorcycle Club Inc v Commissioner of Police (2007) 33 WAR 245; (2007) 208 FLR. 403; [2007] WASCA 49; BCZ200700945 WASCH 27/2f2007 0
Considered Highstoke Pty Ltd v Hayes Knight GTO Pty Ltd (2007) 156 FCR 501; (2007) 237 ALR 753; (2007) 25 ACLC 69; [2007] FCA 13; FCA 16/1/2007 A
BC200700080
Considered Owners - Strata Plan No 37762 v Dinh Phuong Dung Pham [20068] NSWSC 1442; BC200611124 NSWSC 22/12/2006 ]
Cited Owners - Strata Plan No 37762 v Dinh Phuong Dung Pham [2008] NSWSC 1287; BC200609738 NSWSC 29,/11/2006 G
Considered Mew South Wales v Commonwealth of Australia (2006) 229 CLR 1; (2008) 231 ALR 1; (20068) 81 AUIR 34; (2006) 156 IR 1; [2006] HCA 14,/11/2006 ]
HCA 52; BC200609129
Considered Minister for Immigration and Multicultural and Indigenous Affairs v Nystrom (200/) 228 CLR 566; (20068) 93 ALD 1; (20068) 230 ALR 370; (2006) 81 ALIR 1; [20068] @ HCA 3/11/2006 LA
HCA 50; BC200608923
Applied Forge w Australian Securities and Investments Commission (ASIC) (2008) 228 CLR 45; (2006) 229 ALR 223; (2006) 80 ALIR 1606; (2006) 59 ACSR 1; HCA 5/9/2006 0
[20068] HCA 44; BC200606391
Cited Vasiljkovic v Commonwealth of Australia (2008) 227 CLR 614; (2006) 228 ALR 447; (2006) 80 ALIR 1399; [20068] HCA 40; HCA 3/8/2006 °
BC200605842
Cited Seymour v Migration Agents Registration Authority (200/) 215 FCR 168; (2006) 95 ALD 301; (2006) 234 ALR 350; [2006] FCA 965; FCA 31/7/2006 0
BC200605810
Cited Trust Company of Australia Ltd t/as Stockland Property Management v Skiwing Pty Ltd tfas Cafe (2006) 66 NSWLR 77; (2006) 97 ALD 174; (2006) 234 ALR 393; (20068) 226 FLR 147; NSWCA 13/7/2006 &
Tiffany's (2006) ATPR 42-126; [2006] NSWCA 185; BC200605484
Cited Albarran v Members of the Companies Auditors & Liquidators Disciplinary Board (2008) 151 FCR 466; (20068) 233 ALR 37; (2006) 59 ACSR 129; (2006) 24 ACLC 619; FCA 19/5/2006 0
[2008] FCAFC 69; BC200603450
Cited Dalton v NSW Crime Commission (2006) 227 CLR 450; (2006) 226 ALR 570; (2006) 80 ALIR 860; [2006] HCA 17; HCA 10/5/2006 A
BC200603094
Cited Ferdinands v Commissioner for Public Employment (2006) 225 CLR 130; (2006) 224 ALR 238; (2006) 80 ALIR 555; (2006) 149 IR 430; HCA 2/3/2006 ]
[2006] HCA 5: BC200600837
Cited kKamha v Australian Prudential Regulation Authority (2005) 147 FCR 516; (2005) 88 ALD 620; (2006) 14 ANZ Ins Cas 61-668; [2005] FCA 30/11/2005 0
FCAFC 243; BC200510293
Applied Powercoal Pty Ltd v Industrial Relations Commission of New South Wales (2003) 64 NSWLR 406; (2005) 226 FLR 244; (2005) 156 A Crim R 269; (2005) 145 IR NSWCA 10/10/2005 0
327; [2005] NSWCA 345; BC200507643
Cited Willett v Futcher (2005) 221 CLR 627; (2005) 221 ALR 16; (2005) 79 ALIR 1523; (2005) Aust Torts HCa 7/9/2005 o
Reports 81-804; [2005] HCA 47; BC200506540
Considered APLA Ltd v Legal Services Commissionar (NSW) (2005) 224 CLR 322; (2005) 219 ALR 403; (2005) 79 AUIR 1620; [2005] HCA 44; HCA 1/9/2005 L
BC200506315
Considered Ruhani v Director of Police (2005) 222 CLR 489; (2005) 219 ALR 199; (2005) 79 ALIR 1431; [2005] HCA 42; HCA 31/8/2005 s
BC200506306
Cited Chief Executive Officer of Customs v El Hajje (2005) 224 CLR 159; (20058) 218 ALR 457; (2005) 79 AR 1289; [2005] HCA 35; HCA 3/8/2005 LA
BC200505462
Cited Trust Co of Australia (Stockland Property Management Ltd) v Skiwing Pty Ltd (2005) ATPR (Digest) 46-264; [2005] NSWADTAF 9 NSWADTAP 11/3/2005 0
Cited D & H Investments Pty Ltd v Wagner t/as Waagner's Boatworks (2005) 91 SASR 27; (2005) 2338 LS1S 330; [2005] SASC 51; BC200500331 SASC 17/2/2005 A
Cited Woolley, Re; Ex parte Applicants M276/2003 by their next friend GS (2004) 225 CLR 1; (2004) 80 ALD 1; (2004) 210 ALR 369; (2004) 79 ALIR 43; (2004) HCA 7fi0/2004 0
32 Fam LR 180; [2004] HCA 49; BC200406534
Cited Cauvin v Philip Marris Ltd (2004) 185 FLR 421; [2004] NSWSC 644; BC200406241 NSWSC 24/9/2004 [C]
Cited Mulholland v Australian Electoral Commission (2004) 220 CLR 181; (2004) 209 ALR 582; (2004) 78 ALIR 1279; [2004] HCA 41; HCA 8/9/2004 ]
BC200405814
Cited Coleman v Power (2004) 220 CLR 1; (2004) 209 ALR. 182; (2004) 78 ALUIR 1166; [2004] HCA 39; HCa 1/9/2004 I
BC200405576
Cited Al-Kateb v Godwin (2004) 219 CLR 562; (2004) 75 ALD 233; (2004) 208 ALR 124; (2004) 78 ALIR 1099; | HCA &6/8/2004 3
[2004] HCA 37; BC200404861
Cited Behrooz v Secretary of the Department of Immigration and Multicultural and Indigenous Affairs (2004) 219 CLR 486; (2004) 79 ALD 176; (2004) 208 ALR 271; (2004) 78 ALIR 1056; HCA 6,/8/2004 LA
[2004] HCA 36; BIC200404860
Cited Alcpata v Minister for Immigration and Multicultural and Indigenous Affairs [2004] FCA 563; BC200402818 FCA 18/5/2004 L]
Cited Grinter, Re; Ex parte Hall (2004) 25 WAR 427; (2004) 180 FLR 433; [2004] WASCA 79; BC200402141 WASCA 22/4/2004 s
Cited R v Ronen (2004) 82 NSWLR 707; [2004] NSWCCA 67; BC200409653 MNSWCCA 22/3/2004 ﬁ
Cited Silbert v Director of Public Prosecutions (DPP) [WA) (2004) 217 CLR 181; (2004) 205 ALR 43; (2004) 78 ALIR. 464; [2004] HCA 9; HCa 3/3/2004 s
BC200400674
Cited Attorney-General (WA) v Marguet (2003) 217 CLR 545; (2003) 202 ALR 233; (2003) 78 ALIR 105; [2003] HCA 67; HCA 13/11/2003 e
BC200306764
Cited British American Tobacco Australia Ltd v Western Australia (2003) 217 CLR 30; {2003) 200 &ALR 403; (2003) 77 AR 1566; (2003) 53 ATR 698; HCA 2/9/2003 ]
[2003] HCA 47; BIC200304940
Cited Australian Meat Industry Employees’ Union v Belandra Pty Ltd (2003) 126 IR 165; [2003] FCA 910; BC200304866 FCA 29/8/2003 0
Considered Miller v University of New South Wales (2003) 132 FCR 147; (2003) 200 ALR 565; (2003) 127 IR 432; [2003] FCAFC 180; FCA 14/8/2003 L
BC200304515
Cited Director of Public Prosecutions (Cth) v Tan [2003] NSWSC 717; BC200304413 NSWSC 7/af2003 E]
Cited Plaintiff 5157/2002 v Commonwealth of Australia (2003) 211 CLR 476; (2003) 72 ALD 1; (2003) 195 ALR 24; (2003) 77 ALIR. 454; HCA 4/2/2003 3
(2003) 24(2) Leg Rep 2; [2003] HCA 2; BC200300103
Cited Roberts v Bass (2002) 212 CLR 1: (2002) 194 ALR 161; (2002) 77 ALIR 292; (2003) Aust Torts HCA 12/12/2002 A
Reports 81-633; [2002] HCA 57; BC200207519
Cited Mobil 0il Australia Pty Ltd v State of Victoria (2002) 211 CLR 1; (2002) 189 ALR 161; (2002) 76 ALJR 926; (2002) 23(12) Leg Rep HCA 26/6/2002 A
2; [2002] HCA 27; BC200203432
Cited Royal Botanic Gardens and Domain Trust v South Sydney City Council (2002) 240 CLR 45; {2002) 120 LGERA 335; (2002) 186 ALR 289; (2002) 76 ALIR HCA 14/2/2002 ]
436; (2002) 23(3) Leg Rep 2; [2002] ANZ ConvR 192; (2003) Aust Contract R
50-156; (2003) NSW ConvR 56-029; (2002) V ConvR 54-653; [2002] HCA 5;
BC200200231
Cited Pasini v United Mexican States (2002) 209 CLR 246; (2002) 137 ALR 409; (2002) 23(3) Leg Rep 5L1; [2002] HCA 3; | HCA 14/2/2002 o
BC200108692
Considered Taudevin v Egis Consulting Australia Pty Ltd (No 2) (2001) 131 IR 124; [2001] NSWIRComm 340 NSWIRComm 31/12/2001 0
Cited Marphett v Commissioner for Public Employment [2001] SAIRC 43; (2001) 123 IR 22 SAIRC 20/12/2001 0
Cited Chapman v Luminis Pty Ltd (Mo 4) (2001) 123 FCR 62; (2002) ATPR (Digest) 46-214; [2001] FCA 1106; BC200105040 FCa 21/8/2001 A
Cited Yougarla v Western Australia (2001) 207 CLR 344; (2001) 181 ALR 371; (2001) 75 AR 1316; (2001) 22(15) Leg HCA 9/8/2001 LA
Rep 2; (2001) 6(4) AILR 38; [2001] HCA 47; BC200104554
Considered Hendy v Deputy Child Support Registrar (2001) 164 FLR 236; (2001) 27 Fam LR 641; [2001] FamCA 632 FamCA 5/7/2001 0
Considered SZ v Minister for Immigration and Multicultural Affairs (2000) 101 FCR 342; (2000) 62 ALD &64; (2000) 173 ALR 353; [2000] FC& 836; FCA 22/8f2000 ]
BC200003413
Considered Pacific Coal Pty Ltd; Ex parte CFMEU (2000) 203 CLR 346; (2000) 172 ALR 257; (2000) 74 ALIR 1034; (2000) 21(11) Leg HCA 15/6/2000 o
Rep 2 (2000) 96 IR 289; [2000] HCA 34: BC200003156
Considered Cguzhan v Minister for Immigration and Multicultural Affairs (2000) 99 FCR 285; [2000] FCA 7381; BCZ200003078 FCA a/6/2000 0
Considered Sunarso v Minister for Immigration and Multicultural Affairs (2000) 99 FCR 125; [2000] FC& 57; BC200000151 FCA 7f2f2000 L
Considered Walim, Re; Ex parte McMNally (1998) 20 LegReq 7b; (1999) 198 CLR 511; {1999) 163 ALR 270; (1999) 73 ALIR 839; HCA 17/6/1999 &
(1999) 10 Leg Rep 2; (1999) 31 ACSR 99; (1995) 24 Fam LR 669; (1999) 17 ACLC
1055; [1995] HCA 27; BC9903189
Considered Egan v Chadwick (1999) 46 NSWLR 563; [1995] NSWCA 176; BC9S503330 NSWCA 10/6/1999 s
Considered Marthern Territory of Australia v GPAC (1999) 196 CLR 553; (1993) 161 ALR 318; (1999) 73 AR 470; (1999) 5 Leg Rep 2; HCA 11/3/1999 0
(1995) 24 Fam LR 253; (1999) FLC 92-838; [1995] HCA 8; BCSS00714
Considered Application of Pearson, Re (1999) 46 NSWLR 1438; (1999) 162 ALR 248; (1999) 149 FLR 342; (1999) 104 & Crim NSWSC 4/3/1999 0
R 282; [19959] NSWSC 143; BC9901160
Cited Spinks v Prentice (1993) 87 FCR 89; (1998) 157 ALR 555; (1993) 16 ACLC 1544; BCS804639 FCA 10/9/1998 3
Cited Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union v Midland Brick Company | (1998) 78 WAIG 3876 WAIRComm 14,/8/1993 G
Pty Ltd
Cited Australian Workers' Union of Employees (Qld) v Darwalla Milling Co Pty Ltd (1993) 83 IR 92 AIRC 30/6/1998 0
Considered/ Explained Gould v Brown as Liguidator of Amann Aviation Phy Ltd (in lig) (1998) 193 CLR 346; (1998) 151 ALR 395; (1998) 72 AR 375; [1998] 2 Leg Rep 2; HCA 2/2/1998 &
(1998) 26 ACSR 317; (19938) 16 ACLC 316; [1998] HCA 6; BCS300072
Cited Bailey, Re; Transport Workers' Union of Australia (Vic Branch), Re (1997) 79 IR 1; BC9707274 FCA 19/12/1997 ‘&
Cited Australasian Memory Pty Ltd & Corporations Law, Re; Brien v Australasian Memory Pty Ltd; &mor v (1997) 149 ALR 393; (1997) 25 ACSR 1; (1997) 15 ACLC 1359 NSWSC 27/8/1997 0
Australasian Memory Pty Lid
See Kruger v Commonwealth of Australia; Bray v Commonwealth of Australia (1997) 190 CLR 1; (1997) 145 ALR 126; (1997) 71 ALJR 991; [1997] 13 Leg Rep 2; HCA 31/7/1997 &
[1997] HCA 27; BCO9703253
Cited/ See Lange v Australian Broadcasting Corporation (1997) 189 CLR 520; (1997) 145 ALR 96; (1997) 71 ALIR 818; [1997] 10 Leg Rep 2; HCA a8/7/1997 &
(1997) Aust Torts Reports 81-434; [1997] HCA 25; BCS702860
Cited Australian Rail, Tram & Bus Industry Union v Western Australia Government Railways Commission (1997) 74 IR 119 AIRC 4/6/1997 0
(Westrail)
Considered Kable v Director of Public Prosecutions (DPF) (NSW) (1998) 189 CLR 51; (1996) 138 ALR 577; (1995) 70 ALIR 814; [1995] 14 Leg Rep C1; HCA 12/9/1996 &
[1998] HCA 24; BIC9604181
See Wilson v Minister for Aboriginal & Torres Strait Islander Affairs (1998) 189 CLR 1; (1998) 138 ALR 220; (1996) 70 ALIR 743; [1996] 13 Leg Rep 2; HCA 6/9/1996 0
[1996] HCA 18; BCOS604085
Cited State of Victoria v Commonwealth of &ustralia (1996) 187 CLR 416; (19956) 138 ALR 129; (1996) 70 ALIR 680; [1998] 12 Leg Rep 2; HCA 4/9/1996 &
(1996) 66 IR 392; [1996] HCA 56; BCY603985
Cited Tong v Concrete Constructions Phy Ltd (1998) 153 QGIG 211b QIRComm 3/9/1996 @
Congidered/ Distinguished BP fustralia Ltd v Amann Awviation Pty Ltd (199/) 62 FCR 451; (1996) 137 ALR 447; (1996) 21 ACSR 1038; (1996) 14 ACLC FCA 24/6/1996 0
1109; BC9602578
Referred to/ Considered Grollo v Palmer, Commissioner of the Australian Federal Police (1995) 184 CLR 348; (1995) 131 ALR 225; (1995) 69 ALIR 724; (1993) 82 A Crim R HCA 21/9/1995 0
547; [1995] HCA 26; BC9502448
Cited Mew Town Timber & Hardware Pty Ltd v Gurr (1995) 5 Tas R 71; (1995) 65 IR 197; BC9503801 TASSC 27/771995 0
Cited Dinagjan, Re; Ex parte Wagner (1995) 5 Aust Inl of Corp Law 120; (1995) 183 CLR 323; (1995) 128 ALR 81; (1995) HCA 16/3/1995 &
69 ALIR 284; (1995) 16 ACSR 92; (1995) 58 IR 138; [1995] HCA 16; BC9506436
Considered Western Australia v Commonwealth; Wororra Peoples & Biljabu v State of Western Australia (1995) 183 CLR 373; (1995) 128 ALR 1; (1995) 69 ALIR 309; (1995) 73 ALB 4; (1995) HCA 16/3/1995 0
EQC 92-657; [1995] HCA 47; BCS506415
Cited O'Keeffe Mominees Pty Ltd v BP Australia Ltd (No 2) (1995) 55 FCR 591; (1995) 123 ALR 713; (1995) ATPR 41-393; BCS507763 FCA 21/2/1995 Ay
Cited FH Faulding & Co Ltd v Federal Commissioner of Taxation (1994) 54 FCR 75; (1994) 35 ALD 291; (1994) 126 ALR 561; (1994) 94 ATC 4867; FCA 18/11/1994 0
(1994) 29 ATR 475; BC9400163
Cited Mclannet v White (No 2) (1994) 48 FCR 453; (19594) 122 ALR 82; (1994) 53 IR 360; BC9405933 FCA 4/5/1994 A
Applied Young v Registrar Court of Appeal (Mo 3) (1993) 32 NSWLR 262; BC93038938 NSWCH 17/11/1993 0
Cited Trade Practices Commission v Gillette Company (No 2) (1993) 45 FCR 466; (1993) 118 ALR 280; (1993) ATPR 41-268; BC3305038 FCA 8/10/1993 0
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! R v Kirb; Ex parte Boilermakers' (Boilermakers' case) (Copy citation)
(1956) 94 CLR 254; (1956) ALR 163; (1956) 25 ALIR 658; BCS600120

Court: High Court of Australia
Judges: Dixon, McTiernan, Williams, Webb, Fullagar, Kitto and Taylor
Judgement Date: 2 March 1356
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Constitutional law — Separation of powers — Judicial power — Dominant purpose
Return of order nisi for prohibition.
Boilermakers' Society of Australia's (BSA) breached industry award.

in the circumstances of the case, the moving figure as seen on the television screen constituted
the use of a device deceptively similar to the respondent's registered mark.

Whether purported exercise of judicial powers ancillary to dominant purpose of CCA.

in the circumstances of the case, the moving figure as seen on the television screen constituted
the use of a device deceptively similar to the respondent's registered mark.

Whether CCA's purported exercise of judicial powers contrary to constitutional prerogative of
separation of powers.

Held: Order nisi made absolute (4:3).
Purported exercise of judicial powers made ultra vires to purpose of CCA.

in the circumstances of the case, the moving figure as seen on the television screen constituted
the use of a device deceptively similar to the respondent's registered mark.

Purported exercise of judicial power not in accordance with constitutional prerogative of separation
of powers.
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White v White &

[2001] 1 AC 596, [2001] 1 All ER 1, [2000] 3 WLR 1571, [2000] 3 FCR 555, [2000] 2 FLR 981,
[2001] Fam Law 12, [2000] 43 LS Gaz R 38, [2000] NUJR 1716, 144 Sol Jo LB 266

Court: HL
Judgement Date: 26/10/2000
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HUSBAND AND WIFE, JOINT PROPERTY AND MATRIMONIAL CAUSES — DIVORCE —
FINANCIAL PROVISION — LUMP SUM ORDER — FACTORS TO BE REGARDED — PARTIES TO
MARRIAGE IN FARMING PARTNERSHIP — JUDGE MAKING TRANSFER OF ASSETS FROM WIFE
TO HUSBAND — WHETHER JUDGE HAVING MISDIRECTED HIMSELF AS TO THE ISSUES -
WHETHER WIFE ENTITLED TO EQUAL DIVISION OF NET ASSETS - MATRIMONIAL CAUSES
ACT 1973, 5 25

The parties who were both farmers, were marned in 1961 and at the same time entered into an
equal farming partnership. In 1994, after 33 years of marnage, the wife left the matrimonial home
and petitioned for divorce. Thereafter, both parties applied for ancllary relief under the

Matnimonial Causes Act 1973, the wife seeking sufficient capital to set herself up iIndependently In

farming elsewhere, and the husband seeking capital adjustment. The judge found that the net
total of the parties assets was £4.6m, of which £1.5m belonged to the wife, and considered that
the i1ssues he had to determine were, firstly, whether the wife should be entitled to fulfil her
desire to continue to farm, and, secondly, whether it was nght to make a net transfer of assets
from the wife to the husband. He decided the first iIssue against the wife, holding that her claim
to embark on a fresh farming enterprnise made little sense, and, capitalising the wife's income
needs applying the Duxbury guidelines, concluded that it was justifiable that the wife received a
lesser sum than the proper value of the assets in her name. In the result, he awarded the wife a
lump sum of £800,000 on a clean break basis and on the basis that the husband took the farms
and the business. The wife appealed. The Court of Appeal allowed her appeal and increased the
amount of her payment to £1.5m. The husband appealed seeking the restoration of the judge's

order and the wife cross appealed seeking an order giving her an equal share in all the assets.

Held — The appeals would be dismissed. The purpose of the powers granted pursuant to s 25 of
the Matnmonial Causes Act 1973 was to enable the court to make fair financial arrangements on
or after divorce in the absence of agreement between the former spouses. As a general guide,
equality should be departed from only if, and to the extent that, there was good reason for doing
s0. The need to consider and articulate reasons for departing from eqguality would help the
parties and the court to focus on the need to ensure the absence of discrimination. There was
nothing, either in the statutory provisions or in the underlying objective of securing fair financial
arrangements, to lead to the supposition that the availlable assets of the respondent husband
became immaterial once the claimant wife's financial needs were satisfied. Although on the facts
of a particular case there might be a good reason why the wife should be confined to her needs
and the husband left with the much larger balance, the mere absence of financial need could not,
by itself, be a sufficient reason. Accordingly, financial needs were only one of the factors to be
taken into account in arriving at the amount of an award and the judge had to have regard to all
the facts of the case and the overall requirements of fairness. In the instant case there was no

ground for interfering with the Court of Appeal's exercise of discretion.
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